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AKTYAJIBHO

T'1aBHaAf cTAaTHA
OxpaHHbIE YCIAYIHA: 0COOEHHOCTH PABOBOr0 PErVIUPOBAHUS, IPOOJIEMBbI JIMIIEH3UPOBAHUS

KomnereHTHOE MHEHHE

HroaHchl OCYIIIECTBICHUS OXPAHHOMN NEATENLHOCTH

[IpuMeHeHNe CUIIBI U CIELCPEACTB IEPCOHATIOM OXPAHEI

IIpuMeHeHNE CIENCPENCTB U OPYIKUSL IEPCOHATIOM OXPaHbI: MPOOIEMBI IPABOBOTO PETYINPOBAHMS U
MEPCIEKTUBEI UX PEIICHUS

BzauMoneiicTBrE aIBOKATA C OXPaHHBIMH CIIY:KOaMK BO BpeMs 00OBICKa

CyneoOHblii B3riasja
3aKOHHBIE JIEMCTBUS IEPCOHANIA OXPAHbI U IIPABO Ha YBAKEHUE YECTH U JIOCTOMHCTBA

YTo geaartnb, €CIH...
H606XOJII/IMO IIOJIYYUTH JIMIICH3WUIO HA OXPAHHVYIO ACATCIIBHOCTD

ABOKATCKAs TAlHA KaK CMOC00 3a1UThHI HHpOpMannu

Ha ceromusmnuii neHp Oe3omacHOCTh OM3HEca — HEOOXOIUMOE YCJIOBHUE €ro pas3BUTHS U
KOHKYpPEHTOCTIOCOOHOCTH. ['oBOpsi 0 0€30macHOCTH, OYEBHIHO, YTO pedb HJET HE TOJBKO O
¢usnyeckoil (TexHuyeckoit) 6e3omacHocTH. [IpucyTcTBUE MpOdecCHOHANBHBIX OXPAaHHUKOB Ha
BXOZIE B O(HCHOE 3/1aHHE M HaJMYUe Kamep CIIe)KECHUS, HECOMHEHHO, Ba)KHBI ISl 3aIIUTHI OT
HECAaHKLIMOHUPOBAHHOIO TPOHUKHOBEHUS IPAaBOHAPYIIMTENEH, OJHAKO HE BCErJa CHOCOOHBI
3aIUTUTH HH)OPMAITMOHHYIO COCTABJISIONTYI0 OM3HECa.

Bompocsl, cBs3anHble ¢ MHGOPMALMOHHON 0€30MacHOCTBIO, JOJKHBI PEIIaThCsi KOMILIEKCHO.
3aHnMasch 00€CIeYeHHEeM KOMITBIOTEPHOW  0€30MacHOCTH W KaJpPOBOW  TMOJUTHKOM,
COOCTBEHHUKHM OHM3HEca 3a4acTyl0 HE YJAENSIOT HaJUIeXkallero BHUMAaHUS 3aliure (pUHAHCOBO-
XO3SMCTBEHHON JIOKYMEHTAIlMU TPEANPUATHS, OyXraaTepCcKol W HaJIOTOBOM OTYETHOCTH.
NMeHHO 95T JOKYMEHTBI SIBISIIOTCS OOBEKTOM  3aMHTEPECOBAHHOCTH  HAJIOTOBBIX |
NIPaBOOXPAHUTEIHHBIX OpraHoB B YKpaunHe. OObICK U BbhleMKa (BPEMEHHBIN JOCTYN K BellaM U
JOKYMEHTaM — IO HOBOMY YTOJIOBHOMY IpPOLIECCYyaIbHOMY KOJEKCY YKpawuHbI), IPU KOTOPBIX



W3BIMAIOTCS JOKYMEHTBI, KpailHe HEOOXOJUMbIC IS TOJICP)KaHMS IKU3HEACATEIbHOCTH
KOMITaHHUH, MOTYT MPAKTHYECKH Mapaanu30oBaTh paboTy On3Heca.

le/l IPOBECACHNHA 00bICKA MJIM BBIEMKH INPUHIOHIINAJIBHBIM SABJIACTCH
' MMpaBOMEPHOCTD CJICACTBCHHOI' O I[eﬁCTBI/Iﬂ, MMPOU3BOAUMOIO B

OTHOIICHHUH 6H3Heca, H MNPHHATHE BCEX JONMYCTUMBIX MEpP JIdA
. HEBO3MOKHOCTH M3BATHUHA TOKYMCHTOB.

"Jlaii 4emoBeKy MO0 WH(pOpMamuu, U OH JOPUCYET OCTajdbHOE" — ATO MPABHIIO, BHICKA3aHHOE
I"apynom Aramapckum, paboTaeT B OTHOIICHUH HAJIOTOBBIX M MPABOOXPAHUTEIHHBIX OPTraHOB KaK
Henp3s Jydmie. [loaTomy mpu mpoBeeHWH OOBICKA WM BBIEMKH MPUHIUIMHAIBHBIM SBISICTCS
MIPAaBOMEPHOCTH CIICJICTBEHHOTO JCHCTBHSI, IPOU3BOAUMOIO B OTHOIIICHUH OW3HECa, U MPUHITHE
BCEX JOMYCTUMBIX MEp ISl HEBO3MOXKHOCTU U3BATUS TOKYMEHTOB.

IOpI/II[I/I‘IeCKa}I 66301’[3CHOCTB, KaK IIpaBHJIO, paCCMATPUBACTCA KaK ACATCIbHOCTL, HAIIPABJICHHAS
Ha KOHTPOJIb Hal CO6JIIOI[CHI/IGM TpC6OBaHI/H71 3dKOHOAATCJIILCTBA IIPHU BCIACHUHA XO03SMCTBEHHOM
JnesaTenbHOCTH. Takas no3unus, HCCOMHCHHO, OTPAXXa€T KIIOYCBYIO POJIb IOPUCTA B ACATCIIbHOCTH
KOMIIaHHH, OJJHAKO HC PACKPBbIBACT BCCX BO3MOXKHOCTEH IIpaBO3allIUTHUKA.

PeiHOK ropuanueckux ycnyr B YKpauHe MO3BOJISIET BBHIOPATh HOPUIMYECKOTO COBETHHKA Ha
11000 BKyC M JI000M Komenek. AyTcopcuHr, "in-house" mim ux coderaHue — JUYHBIA BBIOOD
Kkaxaoro. OmHAaKO CleayeT y4uThIBaTh, YTO 3aKJIIOUYEHHE TOTOBOPOB HA OKa3aHWE IPABOBOU
MOMOIIM UMEHHO C AJTBOKAaTaMH UM AJBOKATCKUMU OObEIUHEHUSIMH UMEET Psiji IPEUMYIIECTB
[0 CPAaBHEHHUIO C aHAJIOTHMYHBIMH JOTOBOPAMU C IOPUCTAMH, HE MMEIOUIMMH CTaTyca aJBOKaTa.
NMeHHO Takue MperMyIIecTBa MOTYT OBITh HCIOJB30BaHBI OHM3HECOM IS OOCCIICUCHHS
JOTIOTHUTETHHOM 0€30MacHOCTH.

AJZIBOKaT MMEET MpaBO 3allullaTh HHTEPEChl KJIWEHTAa B YIOJIOBHBIX IPOM3BOJCTBAX, YTO
MO3BOJISIET ~ BBICTPOUTH  CHUCTEMY  IOPUAMYECKONM  OE30MacHOCTHM C  y4YeTOM  OIbITa
MPEACTABUTENICTBA KJIMEHTOB B paMKax YrOJIOBHOW FOCTUIMHU. [IOOKOHTpOJBHOCTH AJBOKaTa
OpraHaM aJIBOKaTCKOro CaMOYIIPaBJICHUS M BO3MOXKHOCTh NPHUBJICYCHUS K JIUCUUILIMHAPHOMN
OTBETCTBEHHOCTH BIUIOTH JI0 JIMIICHHS CBUACTEJIBCTBA O IPABE OCYIIECTBIEHUS aJBOKATCKOU
JEATENBHOCTH IPE3IOMUPYET OKA3aHME NPABOBOW IIOMOIIMA Ha BBICOKOM YpPOBHE, XOTA W HE
SABJISICTCS TAPAHTUEN TAKOBOTO.

Hcxoass U3 3aKOHOJATEJLHOIO OIpeaeeHUsl, AABOKATCKOM TalWHOM

' MOT'YT ObITh 3aIIUIIEHbI U (PUHAHCOBO-XO03ACTBEHHAS] IOKYMEHTAIUSA

NPeANpUATH, W OyXrajJrepckas M HAJ0roBas OTYETHOCTb, H

9 yuypeauTeabHble [OKYMEHTbI — CTOJb LEHHbIe I Kax/a0ro
NnpeanpusiTus.

HawnGonee 3HauMMbIM B acleKTe 3allUThl OM3HEca SIBJSETCS MOHSATHE aIBOKATCKOW TailHBL. B
COOTBETCTBHM C 4YacTbio 1 crathu 22 3akoHa Ykpaunsl "OO agBoKaType M aJBOKATCKOM
nesitenbHocTU" 0T 05.07.2012 No 5076-VI anBokaTckoil TaiiHOU siBisieTcs to0as nHpopmanus,
KOTOpas cTajla M3BeCTHa AJBOKAaTy O KJIMEHTE;, BOMPOCHI, MO KOTOPHIM OOpamiaics KIUCHT;



COJEpKAHWE KOHCYJIbTAllMM, pa3biICHEHUM AJBOKAaTa; COCTaBJICHHBIE UM JOKYMEHTHI;
uHboOpMaIs, coAepKallascsd Ha DJJCKTPOHHBIX HOCHTENAX; a TaKXKe JpyrHe CBEIeHUS,
MOJIyYEHHbIE AJIBOKATOM NPU OCYLIECTBICHHHM AaJBOKAaTCKOW JesaTenbHOCTH. Mcxonmsa w3
3aKOHOJATEILHOTO OMPEEICHUsI, aJJBOKATCKOM TallHOM MOTYT OBITh 3alllMIIEHbl U (UHAHCOBO-
XO3SMCTBEHHAs JOKYMEHTAIMsI TPEANPUATHSA, W OyXTrajJiTepcKkas U HaJloroBas OTYETHOCThb, U
YUYPEIUTEIIbHBIE JOKYMEHTBI — CTOJIb LEHHBIE JUISl KJKJIOTO MPEIITPUSATHS.

Cratpeit 23 3akoHa MOPEeAYCMOTPEHbI TapaHTUM AaJBOKATCKOM JEATEIbHOCTU, KOTOPBIE U
UCIIOB3YIOTCS AJIBOKaTaMH KakK JOTIOJHUTEIbHBIC CIOCOOBI 3amuThl OusHeca. I[lopsmox
MIPOBEICHUS OINEPATUBHO-PO3BICKHBIX MW CIICJICTBEHHBIX JEHCTBUN B OTHOIIEHWH AJBOKaTa
CJIO)KHEE IO CPAaBHEHHUIO C TMOPSJAKOM MPOBEICHUS TaKWUX ICHCTBUH B OTHOIICHHUH CYOBEKTOB
XO3SIICTBEHHOM  JIESATENIbHOCTU. Tak, 3ampemieHo NPOBEACHUE OCMOTpA, pas3IJiallCHUE,
ucTpeOoBaHWE JOKYMEHTOB, CBSI3aHHBIX 3 aJBOKAaTCKOW TaWHOHW; MPU TNPOBEICHHUU OOBICKA
KUJIUIA WK JIPYyroro momenieHus AJBOKaTa, Tlie MPOBOJIUTCS aJBOKATCKas ACSATEIbHOCTh, a
TaKKe BBIEMKH JIOJIKEH ITPUCYTCTBOBATH MPEICTABUTEh COBETA aJBOKATOB PETHOHA.

AoroBopa o0 MNpeaoCTaBJCHUN HpaBOBOﬁ INOMOIIIH. A}IBOKaT HE
ABJACTCH Cyﬁ'beKTOM OXpaHHOﬁ JEATCJIbHOCTH, COOTBETCTBCHHO HE
. OKa3bIBACT YCJIYI'H IO XPAHCHHUIO TOKYMEHTOB.

' BamnTa HAOKYMEHTOB OCYHIECCTBJIACTCHA AIBOKATOM HMMEHHO B paMKax

BaxxHbIM sBIISICTCS TO, UTO 3alllMTa JOKYMCHTOB OCYIIICCTBJIAACTCS AI[BOKaTOM HMCHHO B paMKax
A0roeopa O MnIpcaoCTaBIICHUU HpaBOBOﬁ noMomuy W BO3MOXHA TOJIBKO IIPH IIPABHIIBHO
O(I)OPMJ'IeHHOM AJIBOKAaTCKOM J0ChC, a4 HC Ha OCHOBAHHMH JOTOBOPOB XPaHCHMA. AI[BOKaT HE
ABJIACTCA CY6T>GKTOM OXpaHHOﬁ ACATCIIbBHOCTH, COOTBCTCTBCHHO HC OKAa3bIBACT YCIYyTH IO
XPAHCHUIO JOKYMCHTOB.

Takum o00pa3zomM, HUMEHHO AfBOKaT Wik AJBOKaTCKOE€ OOBCAWMHEHWE, OINMUPasch Ha
MPEIOCTaBICHHBIC JCHCTBYIOIIMM 3aKOHOJATENLCTBOM  YKpamHbl TapaHTUH, CHOCOOHBI
MIPEIOCTAaBUTh OM3HECY JOMOIHHUTEIBHBIE CIIOCOOBI MPABOBOM 3aIlMTHI, TEM CaMbIM OOCCIICUMBas
O0e30macHOCTh B IIeJIOM. BmecTe ¢ TeM HajauuMe y IOpPUCTa CBHUAETENIHCTBA O TMpaBe Ha
OCYIIECTBJICHUE aIBOKATCKOM IEATETLHOCTH HE BCET/IA SIBISICTCS TapaHTUEH ero KBaTn(HuKaIuu.

Eanena ®omuna,
aJBOKAT, PyKOBOJMTEJb NIPAKTUKHU HAJIOTOBOI0 MPaBa
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