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BAHKPOTCTBO WU PECTPYKTYPUS3ALUA

OnbiThl HA (PHU3KKE

BBeneHue B 3aKOHOAATEJILCTBO MHCTUTYTA OAHKPOTCTBA (PU3NYECKUX
JIW1I SIBJISIETCSI IPOrPECCUBHOM Uaeeil, KoTopasl Mpu3BaHa YJIy4YIIUTh
3(pPEKTUBHOCTD yperyJIupoBaHus IIPOOJIEMHOM 3a102KEHHOCTHU

EBreHunii FOHYAPEHKO ¢ CneuvanbHo ons «lOpnanyeckon npakTukm»

20 mapta 2018 rona
OBIJIO TIPUHSITO TTIOCTA-
HOBJIeHUe Bepxos-
Hoit Panbl YkpauHbl
«O nmpuHITUU 3a
OCHOBY TIpOeKTa
Konexca YkpauHbl
o mnpoueaypam O0aH-
KpOTCTBa» (IPOEKT
Ne 8060), KoTOpbIM
MnpeaycMaTpuBaeTCsl BBeICHUE TaKOM HEOl-
HO3HAYHOW U NUCKYCCUOHHOW TMPOLENYPHI,
KaK 0aHKpPOTCTBO (PM3UYECKUX JIUIIL.

3apyOeKHbIii ONbIT

CTOUT OTMETUTD, YTO MHCTUTYT OAHKPOT-
cTBa (PUBMUYECKUX JIMII HE SIBJISIETCS] M300pe-
TEHUEM HallMOHAIIbHOTO 3aKOHOMATEIST 1 yXKe
JIaBHO (DYHKIIMOHUPYET B pa3HbIX CTpaHax.

Taxk, nanpumep, B CILLIA npouenypa
0GaHKPOTCTBA (DU3NIECKUX JIULL PETYTUPYESTCS
®DenepanbHBIM KOJIEKCOM O OAHKPOTCTBE.
CornacHo cratuctuke, B epuon ¢ 2005-ro
no 2011 rox ykazaHHYIO MpoLeAypy Mpo-
IUJIM OKOJIO 8 MUJUIMOHOB YeJIOBEK, YTO
COCTaBJISICT TPUOIM3NUTETBHO 2 % HaceIeHUS
CTpaHbI.

[Tpouenypa 6aHKpOTCTBA (PU3MIECKUX
JIMLL TaKKe mpuMeHsieTcs B [epmanuu, Beau-
koOputanuu, ®panunu, Kaname u apyrux
crpanax. I[Ipuuem B [epMaHuM B KPU3UCHBIIA
2009 ron o co6CTBEHHOM MHUITNATHBE 3asIB-
JIEHHE O IPU3HAHUMU X OaHKPOTaMU IOdaN
0oJiee 3 MWIJIMOHOB IpaXkIaH.

YTo e roToBUT HAM IPOEKT

ITpoext Ne 8060 mpemycMaTpHBaeT, YTO
MOCJIe OTKPBITHS TTPOM3BOICTBA B JIejie O OaH-
KPOTCTBE BBOIUTCSI MOPATOPUIA HA YIOBJIETBO-
peHue TpeOOBaHUIt KpeAUTOPOB, HA MPOTSIKE-
HUY KOTOPOTO MPUOCTAHABIMBACTCS MCITOJ-
HeHUe JODKHUKOM JIEHEXKHBIX 00513aTeJIbCTB,
MmpeKpaliaeTcsl B3bICKaHe ¢ (U3UIECKOTO
JIUIIA TI0 BCEM MCITOJTHUTEJbHBIM JTOKYMEH-
TaM (32 UCKJIOYEHUEM MCHOJHUTEIbHBIX
JMIOKYMEHTOB T10 B3bICKAaHWIO aTUMEHTOB U
1Mo TpeGOBaHUSIM O B3BICKAHWU Bpena, MpH-
YMHEHHOTO 3/I0POBBIO M XXU3HU IpakaaH), a
TaKXKe He HACUMTBIBAETCSl HEYCTOMKA U IpyTre
uHaHCOBBIE CAaHKITUY.

YKazaHHBIC BBIIIEC TTOJTOXEHUS TTPOEKTa
Ne 8060, Ha MO B3rasa, SABISIOTCS He-
COMHEHHBIM TLTIOCOM ISl TOOPOCOBECTHOTO
TOJDKHUWKA, Jiefast IUIsl Hero Mporenypy oaH-
KpOTCcTBa 0oJiee TIpUBJIEKATEIbHOM IO CpaB-
HEHUIO C IPUHYIUTEJ]bHBIM MCIIOJHEHUEM
CyeOHOro pelIeHus] opraHaMy MCIOJTHM-
TEJIbHOM CJTY>KOBI.

CrnenyeT OTMETUTb, UYTO B paMKax Mpon3-
BOJICTBA B JieJie 0 6aHKPOTCTBE (pU3nyecKkoro
JIMIA MOTYT TIPUMEHSITBCS CJIEAYIOLIEe TTPO-
LIeYPBI: PECTPYKTYPU3AIUS JOJITOB TOJIK-
HUKa; MTPU3HAHUE JOKHUKA GaHKPOTOM U
BBEIECHME MPOLEAYPHI MOralieHUs 10JIroB;
MHPOBOE COIJIallleHNe, KOTOPOE MOXET OBbITh
3aKJIIOYEHO Ha JItoOO¥ CTaAuu paCCMOTPEHUS
nesia 0 0aHKPOTCTBE.

Lenp mpouenypsl pecTpyKTypusaluu
JIOJITOB COCTOUT B PELIEHUU MPOOJIEM 32101~
KEHHOCTHU JOJKHUKA MyTeM U3MEHEHUS
crocoba ¥ MopsiiKa UCTIOMHEHUsT ero 00si-
3aTebeTB. B paMkax ykazaHHOI MpoLeaypbl
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Mo3MTUBHLIM MOMEHTOM 3aKOHOMNpoeKTa aBng

HbIHE AEWCTBYIOLIEH MpPOLEAYpPbl CaHALIMU
TOJKHUKA.

Ecu nomxHUK He crIocOOEH YIOBJIETBO-
pUTh TpeOOBAHUS KPEAUTOPOB, TO XO3STMCT-
BEHHBII CyJl Ha OCHOBaHWU 3asIBJICHUSI KpEeIy-
TOpa WM CaMOTo JOJKHUKA MPU3HAET TaKoe
dusnyeckoe U0 GAHKPOTOM U HAUMHAET
MpOoLEAYPY TOTaIIeHUs JOJTOB.

B nporecce npoteaypbl moraieHus 1071~
roB hopMUpyeTCsl TUKBUIALIMOHHAs Macca,
3a CYET KOTOPOU M moraiarTcs TpeGoBaHUs
KPEIUTOPOB.

ITo MoeMy MHEHMIO, TIO3UTUBHBIM MOMEH -
TOM npoekTa Ne 8060 OTHOCUTETBHO 3aLIUThHI
npaB JOJKHUKA — (DU3UYECKOro Jula U
YJICHOB €TO CEMbH SIBJISIETCS TO, UTO B COCTaB

cT B -

L8

TCSl TO, YTO B COCTaB IMKBUAALMOHHOA MacChl

He BKJl04aeTCcq eAUHCTBEeHHOEe CoLMualibHOe XuJbe

pa3pabaTbiBaeTCsl COOTBETCTBYIOIIMIA TUTaH
PECTPYKTYPU3ALINU, KOTOPBII MTOMIMTHACHIBAETCS
JIOJDKHUKOM, TIOCJie 4ero TpedyeT omoope-
HUSI cOOpaHKEeM KPEeIUTOPOB U YTBEPKIEHUS
XO3STICTBEHHBIM CYIIOM.

Co mHs yTBEpKIEHMS YKa3aHHOTO BHIIIIe
TJT1aHa TpeOOBaHUS KPETUTOPOB, BKITIOUYEHHBIE
B IJIaH PECTPYKTYPU3ALMU, MOTYT ObITh Y0B-
JIETBOPEHBI TOJILKO B MOPSIAKE U CIIOCOOOM,
KOTOPBIE TTPETYCMOTPEHBI TAKUM TIJIAHOM.

[lpu 3TOM He MoANIeXAaT PeCTPyKTypu3a-
LIMY JJOJITY OTHOCUTETbHO OTUIATHI CTPAXOBBIX
maTexeil Ha 061e00s13aTeIbHOE TOCYIaPCT-
BEHHOE TIEHCOHHOE W MHOE CTPaxOBaHWe 1
JIOJITY TIO KPeuTaM, TTOJTy9eHHBIM Ha OTABIX,
pa3BiieueHus1, IPUOOPETEHNE TIPEIMETOB POC-
KOILIM, a TAKXe JOJTH, BOSHUKILE B CBSI3U C
yJacTHeM JIOJDKHUKA B a3aPTHBIX UTPaXx.

ITo cytu mpolienypa pecTpyKTypu3aiuu
JIOJITOB SIBJISIETCSI CBOETO POJa aHaJloTOM

KOMMEHTAPU

C yucroro JamcTa

Enena ®OMMUHA,
naptHep OK NOBILI,
a[Bokar,
apOUTPaXxHbI
ynpasnsoLwmnn

BnepBbie pusu-
YecKue JIAIa TOoy-
YWJIM HapsIoy ¢ I0py-
NUYECKUMU JULIaMU
W MpeanpuHuMaTe-
JITMA BO3MOXHOCTB M30aBUTHCS OT JIOJITO-
BBIX 00513aTEJILCTB, MHOTHE M3 KOTOPBIX BO3-
HUKJIU ele co BpemeH Kpusuca 2008 roaa.
HoBblii Koeke MOXET cTaTh CrlacaTeIbHbIM
KPYTOM JUIsI ceMeil, KOTOpble B TeUeHUe
MMOCJEHUX JIET THIETHO CTaparoTCs ypery-
JIMPOBATh KPEAUTHbIE 3aI0JKEHHOCTH, 1aXKe
HECMOTPsI Ha 3aMHTEPECOBAHHOCTh OAHKOB

B YMEHBIIIEHUY pa3Mepa MpoOIeMHBIX Kpe-
TIATHBIX TOPThETei.

OnHako ciemyeT yYUThIBaTh HU3KUH ypo-
BEHb [TPABOBOI KYJIBTYPbI U TPABOCO3HAHUS
YKpanHCKOro oduiectBa. Bo Bpems o0cyx-
NIEHUST 3aKOHOTIPOEKTA TIPEICTABUTEITHN OaH-
KOB BBbICKa3bIBaJI 000CHOBAHHBIE OTIACEH NS
OTHOCUTEJIbHO BEPOSITHOCTU MCIT0JIb30Ba-
HUST MHCTUTYTa OAHKPOTCTBA KaK CIIoco6a
HeBO3BpaTa KPEeIUTOB U 3JI0YIIOTPEOICHUS
npaBaMu. Takasi cUTyalusi MOXET IMOJIO-
>KUTh KOHELl UTTOTEYHOMY KPEeIUTOBAHUIO,
KOTOPOE TOJILKO BO3POXAAETCSI, © HAHECTU
CEepbEe3HBIN yaap Mo 0AHKOBCKOW CHCTEME
VYKpauHbI ¥ pBIHKY HEIBUKUMOCTH.

HecMmotpst Ha HEOTHO3HAYHOCTD OLIEHKU
HOBO# Mpoueaypsl B MpohecCHOHATBHBIX
Kpyrax, CYUTalI0, YT0 6aHKPOTCTBO husmue-
CKUX JIUII TIO3BOJIUT HAYaTh KM3Hb C YUCTOTO
JIICTAa MHOTUM YKPauHIIAM.

JIMKBUIAIIMOHHON MacChl He BKJIIOYAETCS
€IMHCTBEHHOE COIlMaJbHOE XUJbe (KBap-
TUpa, O0LIasl MJIOLIAAb KOTOPOW He MpPEeBbI-
maer 60 M?, WM XuJjast TUIOLIAAb, TIOIIA/b
KOTOPOH1 He MpeBbImacT 13,65 M> Ha Kaxk1oro
YjieHa CeMbH, MECTO MPOXUBAHUSI KOTOPBIX
3apETUCTPUPOBAHO B TAKOU KBAPTUPE; KUITOI
oM, Tiomaneo He 6osee 120 M?). K Tomy
K€ M3 TMKBUIALIMOHHON MacChl MOXET OBITh
HUCKJIIOYEHO MHOE MMYIIECTBO MOJIKHUKA
CTOMMOCTBIO 10 15 MUHUMAaJIbHBIX 3apaboT-
HBIX TUIAT, €CJIM OHO HEOOXOIUMO IJIST YIOB-
JIETBOPEHUSI €0 HACYIIIHBIX ITPOOJIEM.
ITocne 3aBepiieHus MpoOLEAYPHI MOra-
IIEHUST JOJTOB MOJIKHMKA XO3STCTBEHHBIN
CyJl 3aKpbIBaeT MPOU3BOJCTBO B Jieie O OaH-
KPOTCTBE U MPUHMUMAET pellieHre 00 OCBO-
0OXKJIEHUM JOJKHUKA — (PU3UUECKOro JIMLa
OT JIOJITOB, KOTOpbI€ HE ObLIM MOTralieHbl B
yKazaHHOU mpouenype (Kpome TpeboBaHUt
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110 B3BICKAHUIO aJIMMEHTOB, BO3MEIICHUIO
Bpela, MTPUINHEHHOTO 3[J0POBBIO M XU3HU
YeJoBeKa U UHBIX TPeOOBaHW, HEPa3pHIBHO
CBSI3aHHBIX C (GPU3UYECCKUM JIUIIOM).

BrioniHe ectecTBeHHO, UTO IMpoekT Ne 8060
MpeaycMaTpuBaeT ciayvyau, KOrjaa XO3siiCT-
BEHHBII Cyl MOXET OTKa3aTh JAOJIKHUKY B
OCBOOOXXIEHNHU OT IOJTOB (HaIpuMep, ecliu
JOJXKHUK MCKYCCTBEHHO CO3Jasl JOJT IS
BBEICHUS B IPOIIeypy OAHKPOTCTBA, COBEP-
IIWJT e ICTBYST OTHOCUTENTEHO COKPBITHS MITU
YHUYTOXXEHMUS UMYIIIECTBA U T.11.). YKa3aHHOE
TOJIOXEHNE, KaK MHE KaXeTcsl, TOJIXKHO CTaTh
oTIpeie/ICHHBIM TIPEBEHTUBHBIM MEXaHU3MOM,
KOTOPBIIf HE TMTO3BOJUT HETOOPOCOBECTHBIM
JOJDKHUKAM € TIOMOIIBIO MPOLEayphl OaH-
KpOTCTBa M30eratb UCMOJHEHUsI B3AThIX Ha
ce0s1 00513aTeIbCTB Mepel KpenuTopamMu.

OnuH U3 CTIOPHBIX MOMEHTOB TTPOEKTa
Ne 8060 cBsizaH ¢ ycTaHOBJIEHUEM OIIpeie-
JIEHHBIX OTPAaHUYEHUII OTHOCUTETBHO (hU3U-
YeCKUX JIMII, KOTOPble ObUTM IMPU3HAHBI OaH-
kporamu. Tak, HarpuMep, Ha MPOTKEHUN
TISITU JIET YKa3aHHBIE BHINIE JIULIA HE MOTYT
3aHUMATbCs HE3aBUCUMOIA MpodeccroHa b-
HOI JIeSITeIbHOCTBIO B Ka4eCTBE aJBOKATOB,
YaCTHBIX HOTAPUYCOB, apOUTPaKHBIX YITPaB-
JISTIONIUX, YACTHBIX UCTIOTHUTENEN, HE MOTYT
BO3JIaraTh Ha ce0s1 00513aHHOCTH 10 JIOTOBOPaM
3aiiMa M KpeOIUTHBIM JOrOBOpaM, a TAaKXe He
MOTYT 3aKJTI0YaTh JIOTOBOPHI TTIOPYYUTETHCTRA,
Tepe1aBaTh UMYILECTBO B 3aJI0T O€3 yKa3aHUsI
naHHoro ¢akra 1 T.4. K ToMy ke Ha mpoTsike-
HUU TISITH JIET 10 3asIBJICHUIO YKa3aHHBIX BhILLIE
JIIL HE MOXXET OBITh OTKPBITO TTPOU3BOICTBO B
niesie 0 GaHKPOTCTBE, a eCIIN TAKOe TIPOU3BOI-
CTBO OyAET OTKPBITO IO 3asIBJIEHMIO KPEInUTOpa,
TO K yKa3aHHOMY BbIllIe (DU3UUECKOMY JIULLY
He TIPUMEHSIIOTCST TTOJIOKEHUST OTHOCUTEIEHO
OCBOOOXIEHMUSI OT JOJITOB.

C omHOI CTOPOHBI, OMUCAHHBIE TIOJOXKEe-
HMSI MOTYT BBICTYNUTb MPEBEHTUBHBIM MeXa-
HU3MOM, CIEP>KMBAIOIINM HETOOPOCOBECTHBIX
TIOJDKHUKOB OT WCITOJIB30BAHUS TTPOTIEITYPHI
0aHKPOTCTBA C IIeJbI0 HEMCITOJIHEHUST CBOUX
00513aTeIbCTB Mepea KPeAUTOPAMU.

B To xe Bpemst 3ampeT Ha MSTh JIET 100-
POCOBECTHOMY TOJKHUKY, KOTOPBIH IO OTTpe-
NIeJIEHHBIM TTPUIMHAM OKa3aJICs B COCTOSTHUU
0aHKPOTCTBA, 3aHUMATHCSI HE3aBUCUMOIL
NMpoGheCcCUOHANTBHON AESITETbHOCTBIO MOXET
(bakTHUECKM JTUTIINTB €TO U €T0 CEMBIO OCHOB-
HOTO MCTOYHUKA TOXO/Ia, UYTO B CBOIO OUYepeIh
yBEJIMUMBAET PUCKU €r0 HerlaTexKecrnocoo-
HOCTH B OyayLIeM.

PestoMupyst Bblllie U3703KEHHOE, OTMETUM,
YTO WHULIMATUBA BBEIECHUS B YKpaWMHCKOE
3aKOHOJATEIbCTBO MHCTUTYTa OAHKPOTCTBA
u3nYecKrX UL B LIEJIOM SIBJISIETCS ITpOrpec-
CUBHOM UIIeei, KOTOpasi IpU3BaHa yJayyllUTh
3¢ HEeKTUBHOCTD YpeTyIupoBaHus MpodiemM-
HOIi 3amomkeHHOCTH (pusnueckux aull. Ho
ISl obecrieyeHus1 bajlaHca MeXIy MHTepe-
caMHM JOJDKHUKA M ero KPeaIuTOPOB MPOEKT
Ne 8060, HECOMHEHHO, HYXKHO I0paboTaTh
TIPY pACCMOTPEHUH BO BTOPOM UTEHUU.

TOHYAPEHKO Eeeenuii — ropucm IO®D
Aequo, . Kues

HOBOCTU IOPUAUYHECKUX dUPM

EkaTtepuHa OneviHuk ctana
naptHepom AO Arzinger
ExaTepuHa OneMHUK — COBETHUK "
pyKoOBOAUTENb NPAKTUKN UHTENSIEKTYalb-
HOM COOCTBEHHOCTM a4BOKATCKOro 06b-
eavHeHus Arzinger — nNpuHSTa B COCTaB
napTHepoB GMPMbl 1 ByAET B faNIbHENLLIEM
oTBeYaTb 3a CPepbl UHTENIEKTYASIbHOWN
CO6CTBEHHOCTU, TMT 1 3aLum-
Tbl NEPCOHANbHbIX AAHHbIX.
[-xa OnenHwnk unumeet
6onlee 4YeM LEeCATUNETHUN
onbIT paboThl B chepe nHTen-
NeKTyalbHON COOCTBEHHO-
CTU, NOBLILLAET CBOIO KBasM-
durKaumio B MexayHapoaHbIX
opraHusaymax. 3awuuiaet
MHTEPECHl HAaLMOHANbHbIX Y
MeXAYHapOOHbIX KOMMaHWMN
BO BCEX CEKTOpPaxX 9KOHOMMU-

EKTgHa
OJIEUHUK

KW, BHEAPAA MexayHapoaHble cTaHgap-
Thbl KOHCANTUHra U cyaebHOM 3alnTbl B
chepe MHTenNnekTyanbHOM COOCTBEHHO-
ctn. U3bpaHa conpencepnatenem Komu-
TeTa no BOonpocam MHTeﬂﬂeKTyaﬂbHOVI
COOBCTBEHHOCTU AMEPUKAHCKOM TOPro-
BOW nanatbl B YKpanHe, ABAGETCS yne-
HoM INTA (MexayHapogHon accouua-
LN TOProBbIX MAapOK) U BXOAUT
B KOMUTET 3aLUnThl AaHHbIX INTA,
yneHom AKOY (3aHuMMana gonx-
HOCTb rnpeacenatensd koMmmterta
WHTEeNNEeKTyanbHOM COOCTBEHHO-
ctn AKQY B 2015 — 2017 rogax).
[->xa OneriHnk — uneH Intellectual
Property Constituency ICANN,
yneH IT-komuteta Cotosa ykpa-
MHCKUX npepnpuHuMaTenen,
yneH PTMG (F'pynna ¢papmaves-
TUYECKUX TOBAPHbIX 3HAKOB).
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