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Kak MUHUMU3HUPOBATL PUCK HEBBLIITOJIHEHHUS JIOTOBOpa?

HeckonpKo IPOCTHIX IMIPAaBUII IEPEYCTYIIKK IIpaBa TPEOOBAHMUS

IIpakTHYeCKHE BOIPOCHI 3aMEHEI CTOPOHEI B KPEIUTHOM 00S3aTENLCTBE

3aMeHa KpeauTopa: KaK MPaBWILHO MPOJATh JOIT?

AKTyallbHOE COCTOSIHHE M BO3MOKHOCTH 3aIIATEI HHTEPECOB KPEAUTOPOB B IPOLIEAYPE OAHKPOTCTBA
B3rickanue moira, HE MOTaIIEHHOTO IMOCIIE OOpaIeHns B3LICKAHUS Ha IPEAMET UIIOTEKA BO BHECYIEOHOM
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Yro nesarthb, eCiin...
HV)KHO IIPUCOCANHUTEHECA K ACIIY O 6aHKDOTCTBe

"Moii 10/5KHUK — 0aHKPOT. UTo nenarn?"

BceneactBue comnuanbHO-3KOHOMHUYECKOTO, MOTUTUYECKOTO KPU3UCa U BOOPYKEHHOTO KOH(IUKTA
Ha [lonOacce Ykpamna Haxomutcsi Ha rpaHu aedonra. K coxaneHuto, IpOTHO3BI JKCIEPTOB
HEYTEIINUTEIbHBI: U3-32 00eBBIX NelCcTBUU Ha BocToke paspymieHa umHGpacTpyKTypa, MHOTHE
OpeanpUsTUs TMpeKpaliarT paboTy WM COKpamlalT MNpou3BoAcTBO. [latoBas cutyanus s
Ou3Heca cioxuwiach He ToJbko B 30He ATO: pe3kas aeBajibBallisi HAlMOHAIbHOW BaTIOTHI
noctaBuiia OM3HeC Ha KOJIEHHU.

BankpoTcTBO BCcerga OBLJIO OCHOBHBIM HHCTPYMEHTOM  O3JOPOBIEHHS ASKOHOMHUKH. O



(I)aKTI/I‘IeCKOM 6aHKp0TCTBe — HCBO3MOKXHOCTHU PACCUHUTATHCA C KPECAUTOPpAMHU — CCIrOJHA 3asiBHIIN
MHOT'HUEC IMPCAINPHUHUMATCIIN, YEM IMOCTABHUJIIM CBOUX KOHTPAICHTOB B AHAJOTMYHYIO CHUTYAIUIO
HCBO3MO>KHOCTH 3aIlJIaTHUTH I10 CUCTaM. HGHHaH peaKmusA HapacTacT.

"Mo¥i momKHMK — 0aHKpoT. Uto nmenmath?" — 3TOT BONMPOC CETOMHS CTOUT HA TIOBECTKE AHS Y

MHOTHX YCHEIIHbIX OM3HEeCMEeHOB. OTBET Ha HETO 3aBUCUT OT MOHUMAaHUS TOHKOCTEH POy PhI
0aHKpPOTCTBA U OCOOCHHOCTEN €€ peann3aluu.

bankporom  sBJsieTcs: He  JIIO00H  Cy0ObeKT  XO3iCTBEHHOI

JeATECJIbHOCTH, KOTOpblﬁ H€ B COCTOAHMH IIOracMuTb BO3HHKIIYIO
KPEAUTOPCKYIO 3a10/KEHHOCTb, a JIUIIb TOT, q)aKT HEBO3MOZKHOCTH
. BOCCTAHOBJICHUSA IJIaTEKeCNnOCOOHOCTH KOTOpPOro YCTaHOBJICH

X03IMCTBEHHBIM CY/IOM.

OCHOBHBIM HOpPMAaTHMBHBIM aKTOM, Ha OCHOBAaHHU KOTOPOTO OCYIIECTBISIETCS MPaBOBOE
peryiMpoBaHue TMpoleaypbl OaHKpPOTCTBA B YKpauHe, sBiseTcss 3akoH Ykpaunsl "O
BOCCTAaHOBJICHUH IUIATEKECIIOCOOHOCTH JOJKHUKA WM MPU3HAHUU ero OaHkpoToMm" oT 14 mas
1992 rona B penakiuu ot 22 nexadbps 2010 roga (nanee — 3akoH 0 OAHKPOTCTBE).

B cootBerctBum ¢ u. 1 cr. 1 3akoHa o OaHKpOTCTBE "Gamkpomcmeo — NpPU3HAHHAS
X03UCMBEHHbIM cyoom HeB8O3MOHCHOCTb OO0JIIHCHUKA 80CCMAHOBUMb C8010
NIamesHcecnocoOHOCmb ¢ NOMOWBIO NPOYeoyp CAHAYUU U MUPOBO20 CONAUIEHUS U NO2ACUMb
YCMAaHoBIeHHble 8 NOPOKe, ONPEeOeNeHHOM IMUM 3aKOHOM, OeHeHCHble mpPebo8anUsl Kpeoumopos
He uHaye KaKk nymem npumeHerust TUK8UOAyUoOHHOU npoyeoypuol”.

COOTBGTCTBCHHO, 6aHKpOTOM SBJIAETCS HE JI000MH CY6’B€KT X031 CTBEHHOM ACATCIBbHOCTH,
KOTOpLIfI HE B COCTOSAHHHU MOTACHUTb BO3HUKIIYIO KPECAUTOPCKYIO 3aJ0JOKCHHOCTL, d JIMIIOb TOT,
(baKT HCBO3MOXHOCTHU BOCCTAaHOBJICHHUA IJIATEKECITIOCOOHOCTH KOTOpPOro YCTaHOBJICH
X031 CTBEHHBIM CyaIOoM. Takum 06pa30M, B COOTBCTCTBHUU C 6YKBOﬁ 3aKOHa 6aHKpOTOM ABJISACTCA
JINIIb CY6’BGKT XO3SIMCTBECHHOU ACATCIIbBHOCTH, B OTHOIICHHUHW KOTOPOI'o XO03S1CTBEHHBIM CyaomMm
BBIHECCHO IMOCTAHOBJICHHUC O IIPU3HAHWH JOJIDKHHKA 6aHKpOTOM N OTKpPbITA JUKBUAAIIMOHHAs

nporeaypa.

MOZKHO ¢ IOMOLIBLI0 EIMHOrO0 rocyapcTBeHHOro peecTtpa pPpUInYecKuX
JuIl U (GU3MYeCcKUX JHMI — NpeAnpUHUMATe el Wwid caira Beicmero
® X035IiCTBEHHOI'0 Cy/ia Y KPauHBbI.

' [Mosyyurs MHPOPMALHMIO O TOM, ABJSAETCH JIHM JOJKHUK OAHKPOTOM,

[TonyuuTs HGOPMAIIHIO O TOM, SBJISETCS JIU JOKHUK 0aHKPOTOM, MOKHO C TIoMoIsio EquHoro
rOCYJapCTBEHHOTO pEeecTpa HOPUAMYECKHUX JHI U (PU3NUECKUX JUI — NpeAlpuHUMATENeH Win
caiita Beicmiero xo3gdiicTBeHHOro cyaa Ykpaunbl. CBeneHus o0 BO30YXXKIEHUU Jela O
OaHKPOTCTBE, a TaKXe O MPHU3HAHWU JOHKHHKA OAHKPOTOM OINEpaTUBHO BHOCITCSA B Peectp m
MO3BOJISIIOT y3HaTh HOMEp Jiela, paccMaTpUBAaeMoro B cynae. YKazaHHas HMHQOpManus AaeTr
BO3MOXHOCTh O3HAaKOMHTHCSI C TEKCTaMU CyJEeOHBIX pelieHud B EIMHOM rocynapCTBEHHOM
peecTpe CyneOHBIX pEIICHWH U OMpeaenuTh, Kakas cyAcOHas Tmpoleaypa NpUMEHEHa K



JOJDKHHUKY. B 3aBucumoctu OT IMOJYYCHHBIX PEC3YJIIbTATOB CJICAYCT BBICTPAUBATL JIMHHUIO
ITOBECACHMUA 110 B3BICKAHUIO 3a10JIKECHHOCTH.

CnenyeT y4WTBIBaTh, YTO HIOPHAWYECKHH MeXaHH3M HMHCTHTYTA HeILIATe:KeCImoCOOHOCTH
OCHOBBIBAE€TCS Ha KOHKYpce KpeauTOpPOB. YIOBJICTBOPECHHE TPEOOBAHHMKA KPEIUTOPOB
0a3upyeTcs Ha CIASAYIONTUX IPUHITUTIAX:

— 3alpeT Ha MHJIMBHIyaIbHOE yIOBJICTBOPECHHE TPECOOBAHMIA KPEIUTOPOB;

— YAOBJICTBOPCHHE TAKUX TPEOOBAHUH B MOPSIKE OYEPETHOCTH;

— YIOBJIETBOPEHUE TPEOOBAHUN KaXKIOM OYEPEIU MOCIE MOJHOTO YAOBICTBOPEHUS TPEeOOBAHMIMA
KPEIUTOPOB MPEAbIAYIIECH ouepeau;

— MPONOPLUOHAILHOE yIOBIETBOPEHUE TPEOOBAHUI KPEIUTOPOB B Mpeaenax OJHOM ouepeau B
CIIy4yae He1I0CTaTOUYHOCTH JIEHEKHBIX CPEICTB.

Cyn, B NpoM3BOACTBE KOTOPOr0 HAXOAMTCH /1eJI0 0 OaHKpPOTCTBE,

paccMaTpuBaeT BCe HMYUIECTBEHHbIE CIHOPbI ¢ TPeOOBAHUSIMH K
JNO0JIZKHUKY, 32 MCKJIIYEHHEM CIIOPOB, CBA3AHHBIX C ONpeaejeHUueM M
9 YILIATOM (B3bICKAHMEM) JIEHEKHBIX 00513aTeJIbCTB (HAJ0T0BOIO J0JIra),

onpeaecJIeHHoro B COOTBETCTBUM C HaJjioroBsIM KoJeKCOM YKpaHHLI.

B cootBerctBum ¢ 4. 4 cr. 10 3akoHa 0 GaHKPOTCTBE CYA, B MPOU3BOJCTBE KOTOPOrO HAXOAUTCS
JeJI0 0 OAHKPOTCTBE, PACCMATPUBACT BCE MMYIIIECTBEHHBIC CIIOPHI ¢ TPEOOBAHUSMU K JIOJDKHUKY,
B TOM YHCJIE CIIOPHI O TMIPU3HAHUN HEJICHCTBUTEIHHBIMH JIOTOBOPOB, 3aKIFOUEHHBIX JOJDKHUKOM,
B3BICKAaHUHU 3apabOTHOM IUIAThI, BOCCTAHOBJICHUH Ha pabOTe MOJDKHOCTHBIX JIMII JIOJDKHUKA, 32
UCKJTIOYCHHEM CIIOPOB, CBS3aHHBIX C OINPEACICHHEM U YIUIATOW (B3bICKAHHEM) JICHEKHBIX
00s13aTeNIbCTB (HAJIOTOBOTO J0JTa), OMPEACIICHHOTO B COOTBETCTBHHM ¢ HamoroBbIM KoJaeKCOM
YKpaunsl.

P ACCMOTPUM HCCKOJIBKO BAPHWAHTOB PA3BUTUSA CUTYALIHUU IJIS1 KPpECAUTOPA, KCIIAOMICTO B3BICKATDH
3aJ0JDKCHHOCTD C MPCAIIPHUATHA-TJOJDKHUKA

1. B oTHOmIEHMN TNPeANPUATHA-IO/KHUKA BO30YKIEHO 1eJI0 0 0AaHKPOTCTBE M BBeleHA
Nnpoueaypa pacnops:KeHusi MMYIIeCTBOM.

Hcxomum w3 TOTO, YTO JIEiN0 O OAaHKPOTCTBE BO30YXKICHO TPETHUM JIMIIOM, a HE KPEIAUTOPOM,
KEJAIOIINM B3BICKATh 3a/I0JKCHHOCTD (UHUYUUPYIOWUL KPeOUmop, KaK npauilo, 3HAKOMUMCS C
MOHKOCMAMU NPOBEeOeHUs. NPoyedypbl 00 NPUHAMUS DeuleHUuss 0 NPeoCmasienul 3as6ieHuUs O
8030)y2icOeHUU Oena 0 banKkpomcmaee).

[lpuHuunuanbHOW [N KpeauTopa sABIsSETCS JaTa omyOnukoBaHus Ha caiite Bricuiero
XO35UCTBEHHOTO cyAa YKpauHbl OOBSBICHUS O BO30yXJIeHHMHM Jena o OaHkpoTcTBe. B
cooTBeTcTBUM € 4. | cr. 23 3akoHa o OaHkporcTBe B TeueHue 30 nHEH ¢ MOMEHTa TakKoi
nyOIMKaIMK KPEIUTOPbI, IEHEKHbIE TPeOOBAaHUS KOTOPHIX BO3HUKIM 10 BO3OYKICHHS [Jeia O



OaHKpOTCTBE, O0S3aHBI TPEJICTABUTh B XO3AWCTBEHHBIM CyJ TMHUCHMEHHBIC 3asBICHHUS C
TpeOOBaHMSMH K JODKHUKY. Tak Kak yKa3aHHBIM CpOK SIBJISIETCA NpeceKaTeIbHbIM M He
MOJJICKUT BOCCTAHOBJIEHUIO, CBOEBPEMEHHOE NPE/ICTABICHUE 3asBJICHUS SIBIISIETCSl TapaHTUEH
npaB KpeauTopa. B COOTBETCTBHMM C HOBOWM pefakuueld 3akoHa O OaHKPOTCTBE 3asiBICHUE
NPEJCTABISETCS HEMOCPEACTBEHHO B XO3SHUCTBEHHBIN CyJl, B KOTOPOM paccMaTpUBAETCS JENI0 O
OaHKPOTCTBE, a MPE/ICTABIICHUE COMPOBOKIAETCS OTIATOM Cy1e0HOro cOopa.

HeratuBubiMu NocjaeICTBUAMHI MPOIYCKAHUSA CpoKa Ha
' npeacTaBjieHne 3asBJICHUS WIN HENMPEACTABJEHUS] TAKOI0 3asiBJIeHHSA
SIBJISIIOTCH MOralieHue JIeHe;KHbIX TpeOOBaHWH KpeauTopa B 6-10
® oyepelb B JHKBWIAIMOHHOW TMpoueaype M HeNpu3HaAHHE €ro

KOHKYPCHBIM KPE€AUTOPOM.

HeraTuBHpIMM TOCIEACTBUSIMU MPOIYCKAaHUS CpPOKAa HA IMPEACTABICHUE 3asBICHUS WIH
HEMPEICTABICHUS TAKOTO 3asBJICHUS SIBJISIOTCA MOTAIICHUE JEHEKHBIX TPEOOBAHUM KpeauTopa B
6-10 ouepenp B TUKBUIAIMOHHON MpoLeype U HEMPU3HAHUE €r0 KOHKYPCHBIM KpeauTopoM. Ha
NPAaKTHKE 3TO O3HAUYaeT MUHUMAJIbHBIC MIAHCHI HA TIOTAIllIEHUE JCHEXKHBIX TPeOOBAHUN KPEAUTOpa
U (aKTUYECKYI0 HEBO3MOXXHOCTh BIUSTh Ha XOJ MPOU3BOJCTBA MO JIedy O OaHKPOTCTBE U3-3a
OTCYTCTBUSI TOJIOCOB Ha coOpaHuM KpeauTopoB. [lo3TOMy KOHTpOJb cCTaTyca [I0JKHUKOB
SIBIISIETCS] HEOOXOAUMBIM 3JIEMEHTOM 3aIlUTHI [IPaB KPEIUTOPA.

B cinyuyae cBOeBpeMEHHOIO MPEICTABICHUS 3a8BICHUS U MPU3HAHUS KPEIUTOPOM B paMKax Jelia
0 OaHKPOTCTBE KPEAUTOP MOIY4YaeT CTATyC KOHKYPCHOTO M HMMEET BO3MOXKHOCTh NMPUHHUMATH
y4acThe B COOpaHMM KPEIUTOPOB M KOMHUTETa KPEIUTOPOB, HA KOTOPBIX PEIIAOTCS Hambosee
Ba)KHBIE BOTIPOCHI, KACAIOIIHUECS CYIbOBI IPEANPUATHS-OHKHHAKA.

B cootBerctBuM ¢ 4. 9 cr. 16 3akoHa 0 GAHKPOTCTBE B OMpEAETCHHH O BO30YXKICHHUU Jeja O
O0aHKPOTCTBE WJAET peub O BBEJICHWU MOPATOpHs Ha yAOBIETBOPEHHE TPEOOBAHUN KPEIAUTOPOB.
DTO 03HAaYaeT HE TOJIBKO MPEKpAIICHUE UCTIOTHEHHS JODKHUKOM JIEHEKHBIX 0053aTeNbCTB, HO U
3ampeT Ha B3bICKAHME Ha OCHOBAHWM MCIIOJIHUTEIIBHBIX ITACEM.

IIlanchl HA B3bICKAHME 32/I0JZKEHHOCTH € NMPeANPUSTUS-T0KHUKA, B
' OTHOLIEHUM KOTOPOro BO30Yy:KIEHO [1eJI0 0 O0AHKPOTCTBE, HANPAMYIO

3aBUCAT OT BEKTOPA IBHKEHHUA /eJia U CyAeOHOH mpoueaypbl, KOTOpas
® Oyaer K HeMy NIPUMEHEeHA.

Takum o00pa3oM, MIAHCKI Ha B3BICKAHUE 3aJ0JDKEHHOCTH C TMPEANPHUATHSA-I0DKHHUKA, B
OTHOLIEHUH KOTOPOro BO30YXXJIEHO €710 O OaHKpPOTCTBE, HANpPSMYIO 3aBUCAT OT BEKTOpa
JNBIKEHUSI Jefla M CyIAeOHOW mpoueaypbl, KoTopas Oyner K Hemy mpumeHeHa. Ecmm
XO3S5IIICTBEHHBIM CyJOM OyJeT BBeJeHa Mpollelypa CaHAI[MH, HAllpaBJI€HHAs Ha O3J0POBIECHUE
(MHAHCOBO-XO34MCTBEHHOTO  COCTOSIHUSI ~ IPEANPUSATUSA-IOKHUKA, BONPOCHI  MOTAIICHUS
3aJI0JDKEHHOCTH TIepell KpeauTopamu OyAyT yperyjiupoBaHbl B IUIaHe caHauuu. Ecnu
NpeAnpusTHe-I0HKHUK OyIeT Npu3HAaHO OaHKPOTOM W OyJeT OTKphITa JIMKBUIAIIMOHHAS
npolieypa, MorameHrue 3aJ0KEHHOCTH Mepesl KpeAUuTOpaMu OyJEeT OCYIIECTBISATHCS COTIACHO
OUepEeaHOCTH, ONpENENeHHON CT. 45 3akoHa 0 OAHKPOTCTBE, 332 CUET AaKTUBOB OAHKPOTa (0 uem



peub notidem oaee).

2. B oTHOIIIEHNH TOJIKHHKA BHIHECEHO MOCTAHOBJIEHNE 0 TPU3HAHUM 0AHKPOTOM M OTKPbITA
JUKBUIANUOHHAS MPoLeaypAa.

[Mon suxeudayueli MOHUMAETCS MPEKPAIEHUE CYyObEKTa NMPEIIPUHAMATEIIBCKON JEATEIbHOCTH,
IMPU3HAHHOTO XO3SMCTBCHHBIM CYJIOM OaHKpOTOM, 3 IICJIbI0 INPUMEHEHHUS MEpPOIPHUATHH,
HaIIPaBJICHHBIX Ha YyJIOBJICTBOPECHHE TPEOOBAHMI KPEIUTOPOB 3a CUET MPOJAKH €ro UMYIIEeCTBa
(a63. 3 4. 1 ct. 37 3akoHa 0 OAHKPOTCTBE).

IIpaBoBble MoC/aeACTBUS NMPU3HAHUA JOLKHMKA 0AHKPOTOM H3JIOKEHBI B CT. 38 3akoHa O
0aHKPOTCTBE, U3 HUX HaubOOsee 3HAUYMMBIMHU ISl KPEAUTOPA SIBIISIFOTCSL:

— TIpeKpalleHne HAUYUCICHUS HEYyCTONKHU (TIeHH, TpadoB), IPOIEHTOB U UHBIX SKOHOMHYECKHUX
CaHKIIM 10 BCEM BUJIaM 3aJI0JKEHHOCTH OaHKPOTA;

— 3allp€T Ha BO3HUKHOBCHHUC HOIIOJTHUTCIbHBIX 00513aTeNILCTB y 6aHKp0Ta, KpOME€ TCX, KOTOPEIC
HCTIOCPCACTBCHHO CBsA3AaHLI C IIPOBCACHUCM HHKBHHaHHOHHOﬁ Ipoucaypnbl;

— CPOK BBITIOJIHCHH BCCX 00s13aTEILCTB 6aHKpOTa CUUTACTCA HACTYIIMBIINM

— BO3HUKHOBEHHE IIpaBa Ha MPEIbSIBICHUE ACHEKHBIX TPEOOBaHWM, BO3HHUKIIMX BO BpEMs
pOBEJeHHUS MpoLeayp OaHKPOTCTBA (TEKYIIUX TPEOOBAHMIA).

Ha mnepBoe mecto 3akoH 0 OaHKpPOTCTBe CTaBHUT HEOOXOAMMOCTH
' NOramieHusl 3aJ0JI’KEHHOCTH 10 3apa0dO0THOl MmJjiaTe M BbIXOJAHOMY

nocoour0 padoTHUKAM OaHKpPOTa, JAajee — TpeOoBaHMid (POHIOB
® COIMAJIBHOIO CTPAXOBAHUS M HAJIOTOBBIX OPraHOB.

Takum 006pa3om, eciii JOKHUK MPU3HAH XO3IMCTBEHHBIM CYJJOM 0aHKPOTOM, HaubOJee BaXKHBIM
JUTSI KpEAUTOpPA SBIISIETCS CBOCBPEMEHHOE TTPEICTABIICHNE 3asBJICHUS ¢ TEKYIIUMH TPEOOBAHHUSIMU
B TEUEHHUE JBYX MECSIEB C MOMEHTa O(HUIMAIBHOTO OIyOJWKOBaHMsS Ha caiite Bricmiero
XO3SMCTBEHHOTO Cy/Ja YKpawHbl OOBSBICHUS O TMPU3HAHUU JOJDKHUKA OaHkpoToMm. [lopsmox
IIPEICTABJICHUS 3asBJICHUS U MIPABOBBIE MOCIEACTBUS MPOMYCKAHNUS CPOKA WIIM HEIPEICTABIICHUS
3aBJICHUS AQHAJOTMYHBl YKAa3aHHBIM BBIIIE B OTHOIICHWM 3asBJICHHS, IPEICTABISIEMOTO
KPEAUTOPOM B MPOLIEYPE PACTIOPSIKEHUS UMYIIIECTBOM.

B nukBMmannoHHO# mporeaype MpOUCXOAUT MPoaxa aKTUBOB MPEANPHUITHI-0aHKPOTa, 3a CUET
BBIPYUYEHHBIX CPEACTB OCYLIECTBIISIETCS MOTAIEHUE 3aJ0KEHHOCTU KpEeIUuTOpoB. TpeOoBaHUS
IOPUINYECKUX JUIl U (U3UYECKUX JUI[ — MpeANpUHUMATENel, He OOeCreYeHHBIC 3aJI0TOM,
noramaipTcs B 4-10 ouepens. Ha nmepBoe mecto 3akoH 0 OaHKPOTCTBE CTaBUT HEOOXOAMMOCTD
MOTAIICHUST 3aJ0JDKCHHOCTH M0 3apa00THOM IjlaT€é M BBIXOAHOMY IOCOOMIO pabOTHHUKOB
0aHKpoTa, Aanee — TpedoBaHM POHIOB COLIMATBHOTO CTPAXOBAaHUS U HAJIOTOBBIX OPTAHOB.

Ot 106pocoBeCcTHOCTH paOOTHI JIMKBUIATOPA MO BBISIBJICHUIO aKTUBOB OAHKPOTA U YCIEIIHON UX



MIPOTAKH 3aBUCHT CYJIb0a MoramieHus: TpeOoBaHUN KPEeIUTOPOB.

KonTpone Haiexamero HCHONHEHHs] OO0S3aHHOCTEH JIMKBUAATOpPAa BO3JIOXKEH HA KOMHUTET
KPEAUTOPOB, KOTOPBIA (opMHpyeTcs Ha coOpaHuM KpeauTopoB. HeszaBHUCHMO OT ydacTusi B
KOMHTETE KpPEIUTOPOB KaXJbld W3 HUX HAJCICH IIPaBOM O0XaloBaTh JICHCTBHS
(0e3mesaTenbHOCTD) aMKBUAaTopa (4. 11 1. 41 3akoHa 0 OAaHKPOTCTBE).

BCell KPeAUuTOPCKOM 3a10/IKEHHOCTH, KPEeAUTOPHI MOCJEAHUX oYepeaeH
He HMMEKT BO3MOKHOCTH IOJYYUTb YyIOBJETBOPeHHE CBOMX
® TpeOOBaHMUIl.

' Ecian HMymecrea 6aHKpOTa OKa3aJJ0Cb HEAOCTATOYHO /Il IMOKPBITUA

B cootBercTBHU € u. 5 cT. 45 3akoHa 0 OAaHKPOTCTBE "mpebosanusl, He Y0081emeopeHHble 8 CEA3U
C HeooCmamoyHocmvlo umywecmea, cuumaiomes nozawennvimu”. Takum oOpa3oM, eciu
uMylllecTBa OaHKpOTa OKa3aJlOCh HEAOCTAaTOYHO JUIsl TIOKPBITUS BCEM  KPEeAUTOPCKOM
3a/I0JDKEHHOCTH, KPEAUTOPhl MOCIEAHUX Ouepeleil HE UMEIT BO3MOXKHOCTU MOJIYYHTh
yIOBJIETBOPEHHE CBOMX TPEOOBaHUM.

3. JleHe:kHbIe TPEOOBAHUS KPeAUTOPa 00ecredeHbl 3aJ10r0BbIM HMYILIECTBOM.

KpenutopoB, TpeOoBaHMsS KOTOPBIX TapaHTUPOBAHBI 3aJIOTOM HKMYIIECTBA JAOJDKHHMKA
(MMYIIECTBEHHOTO MOPYYHTENs ), 3aKOH 0 OAHKPOTCTBE HA3bIBaeT 00ECIICYCHHBIMH.

C oaHOI1 CTOPOHBI, MPaBa 00ecNeYeHHbIX KPeAUTOPOB rApaHTHPYIOTCS
3aJ10T0M, 32 CYET peaju3aliu KOTOPOro MPOMCXOAUT yA0BJIETBOPEHHE
' TpeOOBaHUI 3aJI0T0JEepPKATEA, a C APYIod — B cjydae OTCYTCTBHUA
npeaMeTa 3aJ10ra Takue KpeIUuTOPbl TEPSIOT BO3MOKHOCTH NMOTracHTh
® CBOM TpeOOBaHUA 32 CYeT WMYIIECTBA, BKJIOYEHHOI0 B
JIMKBHIAIHOHHYIO Maccy OaHKPOTA.

Cunraro 1enecooOpa3HbIM YAEIUTh OTHEIBHOE BHMMAHHME TAaKUM KpEAWTOpaM, TaK Kak HX
IPaBOBOM CTaTyC UMEET HEKOTOPBIE OCOOCHHOCTH:

— o0ecIeYeHHBIN KpEaAUuTOp HE ABJEACTCA YICHOM KOMHMTCTA KPECAUTOPOB M MOXKCT IIPHMHHUMATDh
y4acTuc B €ro pa60Te JIMIIb C IIPpaBOM COBCHIATCIBLHOI'O I'0JIOCA;

— 3aJI0TOBOE HMMYIIECTBO HE BKIIOYAETCS B COCTaB JHMKBHIAIIMOHHOW MAacChl, €ro Mpojaaxa
OCYIIECTBIISICTCSI TOJBKO TPU HAJIMYMHM COTJIacHsl OOECHEeYeHHOTO KpeauTopa, a CpelcTBa,
HOJyYeHHbIE OT €ro peaju3aldy, HCIOAB3YIOTCS JUIl  yJIOBIETBOPCHHS TpeOOBaHUS
00€ecCIIeueHHOT0 KPeIUTOpa BHE OUEPEIH.

Takum oOpa3om, ¢ OJJHOM CTOPOHBI, MPaBa 0OECIIEYCHHBIX KPEIUTOPOB TapaHTHPYIOTCS 3aJI0TOM,
3a CYET peaju3alid KOTOPOTro MPOUCXOIUT YIOBIETBOPEHUE TPeOOBAaHUM 3aJ0T0AepKATeNs, a C
IpYyrol — B Ciydae OTCYTCTBUS IPEAMETa 3aJlora TaKue KPEAUTOPHI TEPSIIOT BO3MOYKHOCTH
MOTaCUTh CBOM TPEOOBAaHMS 3a CUYET HMMYIIECTBA, BKIIOYEHHOTO B JUKBHUAAIMOHHYIO Maccy



OaHKpoOTA.

BBIBOJI:

IonBoast wTOr, cCjaeayer OTMETHTb, YTO TMPH B3bICKAHHH
3a10JIKEHHOCTH € NMPeANPHUATHS, B OTHOLICEHUH KOTOPOI0 BO30YXKIEHO
AeJI0 0 DAHKPOTCTBE, OHO OCYHIECTBJSIETC B paMKax Takoro jgeiaa. B
3aBHCHMMOCTH OT NPOLEAYPbl, IPUMEHAEMON K JOJKHUKY, He00X0AUMO
BbIOMpPAaTh JIMHUIO MOBeJeHUsl ISl 3allUThl NPaB M HMHTEPecoB
kpeautTopa. OT cTenmeHM AKTHBHOCTH KPeIUTOPA 3aBHCHUT He TOJIbKO
cyab0a MNpeanpusiTHA-IO0KHMKA, HO M BEpPOSATHOCTH IMOralleHUs!
CYyLIECTBYHOLLEH 32/10J1)KEeHHOCTH.
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